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§ 27.2 Commercial and industrial ac-
tivities. 

No commercial or industrial districts 
may be established within the Cape 
Cod National Seashore. 

§ 27.3 Seashore District. 
(a) Description. The Seashore District 

shall include all those portions of the 
towns of Provincetown, Truro, 
Wellfleet, Eastham, Orleans and Chat-
ham lying within the exterior bound-
aries of the Cape Cod National Sea-
shore. 

(b) Zoning bylaws for the Seashore 
District shall be consistent with the 
objectives and purposes of the Act of 
August 7, 1961, so that—to the extent 
possible under Massachusetts law—the 
scenic, scientific and cultural values of 
the area will be protected, undeveloped 
areas will be preserved in a natural 
condition, and the distinctive Cape Cod 
character of existing residential struc-
tures will be maintained. 

(c)(1) No moving, alteration, or en-
largement of existing one-family resi-
dential dwellings or structures acces-
sory thereto situated within this Dis-
trict shall be permitted if such would 
afford less than a 50-foot setback from 
all streets measured at a right angle 
with the street line, and a 25-foot dis-
tance from the abutters’ property lines 
(or less than such lesser setback or dis-
tance requirements already in exist-
ence for such dwellings or accessory 
structures). 

(2) If through natural phenomena or 
causes a lot or lots are so diminished in 
size that an owner would be unable to 
comply with the setback or sideline re-
quirements herein prescribed, such 
owner or the zoning authorities may, 
as provided in § 27.4(b), request the Sec-
retary of the Interior to determine 
whether a proposed move, reconstruc-
tion, alteration of enlargement of an 
existing residential dwelling or acces-
sory structure would subject the prop-
erty to acquisition by condemnation. 

(d) Zoning bylaws adopted pursuant 
to this regulation shall contain provi-
sions designed to preserve the seashore 
character of the area by appropriate re-
strictions or prohibitions upon the 
burning of cover, cutting of timber, 
filling of land, removal of soil, loam, 
sand or gravel and dumping, storage, or 

piling of refuse and other unsightly ob-
jects or other uses which would detract 
from the natural or traditional sea-
shore scene. 

(e) Zoning bylaws for the Seashore 
District may permit residential uses of 
‘‘improved property’’ and other uses of 
such dwellings and their accessory 
structures: Provided, Such other uses 
are traditional to these seashore com-
munities, are customarily incidental to 
the principal residential use and do not 
alter the essential character of the 
dwelling and premises as a private resi-
dence. Subject to those conditions such 
uses may include, but are not limited 
to: (1) Partial use of dwellings by resi-
dents for a professional office (as for 
the practice of theology, law or medi-
cine), as an artists’ studio, for appro-
priate small scale home occupations as 
the making and selling of traditional 
Cape Cod products produced on the 
premises, and for the rental of rooms 
and serving of meals by residents of the 
premises to overnight guests; (2) the 
existence of structures, such as a ga-
rage, barn or boathouse accessory to 
the dwelling; (3) display of a sign which 
may be indirectly but not directly illu-
minated and not to exceed two square 
feet in area, referring to the occu-
pancy, sale, or rental of the premises; 
(4) traditional agricultural uses of 
cleared land, but not including such ob-
jectionable uses as a piggery or the 
raising of livestock, poultry or fur- 
bearing animals for commercial pur-
poses; and (5) the opening of shellfish, 
the storage and use of fishing equip-
ment, and other traditional fishing ac-
tivities. No commercial or industrial 
ventures (other than of the types de-
scribed above), may be established 
within the Seashore District. 

§ 27.4 Variances and exceptions. 

(a) Zoning bylaws may provide for 
variances and exceptions. 

(b) Bylaws adopted pursuant to these 
standards shall contain provisions 
which constitute notice to applicants 
for variances and exceptions that, 
under section 5(d) of the Act of August 
7, 1961, the Secretary of the Interior is 
authorized to withdraw the suspension 
of his authority to acquire, by con-
demnation, ‘‘improved property’’ that 
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is made the subject of a variance or ex-
ception which, in his opinion, fails to 
conform or is in any manner opposed to 
or inconsistent with preservation and 
development of the seashore as con-
templated in the said Act. The Sec-
retary may be consulted at any time 
by zoning authorities or by the owner 
of ‘‘improved property’’ regarding the 
effect of a proposed variance or excep-
tion upon the status of the affected 
property with regard to the suspension 
of the Secretary’s authority to con-
demn. The Secretary, within 60 days of 
the receipt of a request for such deter-
mination, or as soon thereafter as is 
reasonably possible, shall advise the 
owner or zoning authorities whether or 
not the intended use will subject the 
property to acquisition by condemna-
tion. 

(c) The Secretary shall be promptly 
notified of the granting of any variance 
or exception. 

PART 28—FIRE ISLAND NATIONAL 
SEASHORE: ZONING STANDARDS 

Subpart A—General Provisions 

Sec. 
28.1 Purpose. 
28.2 Definitions. 
28.3 Boundaries: The Community Develop-

ment District; The Dune District; The 
Seashore District. 

28.4 Severability. 

Subpart B—Federal Standards and 
Approval of Local Ordinances 

28.10 Permitted and prohibited uses. 
28.11 Nonconforming uses. 
28.12 Development standards. 
28.13 Variance, commercial and industrial 

application procedures. 
28.14 Emergency action. 
28.15 Approval of local zoning ordinances. 

Subpart C—Federal Review and 
Condemnation 

28.20 Review by the Superintendent. 
28.21 Suspension of condemnation authority 

in the communities. 
28.22 Condemnation authority of the Sec-

retary. 
28.23 Certificates of suspension of authority 

for acquisition by condemnation. 
28.24 Information collection. 

AUTHORITY: 16 U.S.C. 1,3,459e–2. 

SOURCE: 56 FR 42790, Aug. 29, 1991, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 28.1 Purpose. 

(a) The enabling legislation for Fire 
Island National Seashore (the Sea-
shore) mandated the Secretary of the 
Interior (the Secretary) to issue regu-
lations which provide standards for 
local zoning in order to protect and 
conserve Fire Island. The regulations 
in this part set forth Federal standards 
to which local ordinances for Fire Is-
land must conform to enable certain 
private property within the Seashore 
to be exempt from Federal condemna-
tion. The standards also apply to use 
and development of public property. 
From time to time these standards 
may be reviewed and revised. These 
standards are intended: 

(1) To promote the protection and de-
velopment of the land within the Sea-
shore, for the purposes of the Fire Is-
land National Seashore Act (the Act), 
by means of size, location, or use limi-
tations or restrictions on commercial, 
residential, or other structures with 
the objective of controlling population 
density and protecting the island’s nat-
ural resources; 

(2) To limit development and use of 
land to single-family homes, to pro-
hibit development and use of multiple 
family homes, and to prohibit the con-
version of structures to multiple fam-
ily homes; 

(3) To prohibit commercial or indus-
trial uses initiated after September 11, 
1964 or the expansion of existing com-
mercial or industrial uses on any prop-
erty within the Seashore which is in-
consistent with the Federal standards 
and approved local ordinances or the 
purposes of the Act, is likely to cause 
a significant harm to the resources of 
the Seashore or will not provide a serv-
ice to Fire Island; 

(4) To recognize that the zoning au-
thorities have the primary responsi-
bility for zoning enforcement within 
the Seashore; 

(5) To provide that private property 
within the Community Development 
District may be retained by its owner 
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